Court of Appeals of Georgia
September 1, 2015
TO:  Mr. James Kurtz, GDC1202269 L-1, Calhoun State Prison, Post Office Box 249,
Morgan, Georgia 39866

RE: A15A2153. James Kurtz v. The State
A15A2154. James Kurtz v. The State

CHECK RETURN
O Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

The referenced appeals were dismissed on August 3,2015. The remittitur issued
on each appeal on August 18, 2015, divesting this Court of any further
jurisdiction of your cases. The cases are therefore, final.

I have enclosed a copy of the orders in both appeals for your review.

CASE STATUS - PENDING

O The above referenced appeal is pending in your name before this Court. The appeal was
docketed in the Term and a decision must be rendered by the Court by the end
of the Term which ends on .

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

O To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper’s affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.




Court of Appeals
of the State of Georgia

ATLANTA, _ August 03, 2015

The Court of Appeals hereby passes the following order:
A15A2154. JAMES KURTZ v. THE STATE.

In 2005, a jury convicted James Kurtz of several sexual offenses. In 2007, we
affirmed the trial court’s denial of his motion for a new trial. Kurtz v. State, 287 Ga.
App. 823 (652 SE2d 858) (2007). Kurtz later filed a motion for an evidentiary
hearing and demand for a new trial, which the tri-~ -urt treated as an extraordinary
motion for a new trial and denied in April 7~ then filed a notice of appeal

to this Court. We lack jurisdiction.
"al must be appealed by

kcom v. State, 227
atitled to a direct

An order denying an extra~
application for discretionary ap,
Ga. App. 327, 329 (489 SE2d 12: qb .
appeal from the order he challenges, . aereby DISMISSED.

Cou . of the State of Georgia
k’s Office, Atlanta, 08/03/2015

1 certify that the above is a true extract from

the minutes of the Court of Appeals of Georgia.
Witness my signature and the seal of said court

hereto affixed the day and year last above written.

«WM f&m , Clerk.




Court of Appeals
of the State of Georgia
|
ATLANTA, _ August 03, 2015

The Court of Appeals hereby passes the following order:
A15A2153. JAMES KURTZ v. THE STATE.

In 2005, a jury convicted James Kurtz of several sexual offenses. In 2007, we
affirmed the trial court’s denial of his motion for a new trial. Kurtz v. State, 287 Ga.
App. 823 (652 SE2d 858) (2007). Kurtz later filed a motion to vacate a void
judgment, which the trial court denied. He then filed a notice of appeal to this Court.
We lack jurisdiction.

“ A] petition to vacate or modify a judgment of convictior is not an appropriate

remedy in a criminal case.” Harper v. State, 28¢ 1) (686 SE2d 786)
(2009). Any appeal from an order dt MM’D a motion must be
dismissed. See id. at 218 (2); Roberts S (690 SE2d 150)
(2010). A direct appeal may lie from an \5 racate or correct
a void sentence, but only if the defendant g ) at the sentence
is, in fact, void. See Harper, supra at 217, App. 118,119
(676 SE2d 465) (2009). When a sentence i1  .uge of punishment,

it is not void. Jones v. State, 278 Ga. 669, 6 .~ >5E2d 483) (2004).

Kurtz does not argue that his sentence exceeded the legal limits; rather, he
claims that his counsel rendered various instances of ineffective assistance and that
several of his convictions and sentences violated his right be free from double
jeopardy. In none of these claims, however, does Kurtz raise a colorable argument
that he received a sentence above the statutory maximum. See id. Because Kurtz has

not raised a valid void-sentence claim, this appeal is hereby DISMISSED for lack of

jurisdiction.




Court of Appeals of the State of Georgia
Clerk’s Office, Atlanta, 08/03/2015

I certify that the above is a true extract from

the minutes of the Court of Appeals of Georgia.
Witness my signature and the seal of said court

hereto affixed the day and year last above written.

W & Gl , Clerk
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COURT OF APPEALS OF GEORGIA

s

RETURN NOTICE
August 18, 2015

To:  Mr. James Kurtz, GDC1202269 L-1, Calhoun State Prison, Post Office Box 249, Morgan,
Georgia 39866

Case Number: Lower Court: _County Superior Court

.

.....

Court of Appeals Case Number and tyle: A15A2154

Your document(s) is (are) being returned Tor the following reason(s).

O There is no case pending in the Court of Appeals of Georgia under your name.

O A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

O An App]ication for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

O If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as

Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

Thank you for returning the Certificate of Service and postage paid stamped envelope. You
did not return th€ Motion for Extension of Time; Please add your filing, the Certificate of
Service and postage paid stampe gether and return to this office.
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